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Washington, D.C. 20554

IZe CALEA Rulemaking

Dear .John

On behalf orthe Departmcnt Of.J1.1SLicl', J \Vo\lld like to rcitcr.1LC our Jc$irl' L() re$olvc thc:

CAL~ issues that wc havc discussed iJl a comprchcnsivc. c~r<.:JitioLl~. and .1mic:lbl~ v.:a).

Moreover, it is not my desire to 3ddrcss thes~ i:;$Ue5 in the press. .1l)d I COI1:)iJl'r it rc~r~ttahlc that

articlcs app~ared last week that were rromp{ed by Pat Kcllcy's leLter.

While it would obviously be our pretcrcnce th;;}llhe FCC decide thesc issue.-; prior to

considering ulher broadband proceedings. we recognize that this is 1}01 practical. :oIlld hav~ no

desire to prevent the FCC from doing its work. We eXpet'llh:.lt the FCC \\liJI COJ11menCe

rulemaking proceedings on CALEA-related matters in response to our pctition in the n~ar future.

and tl1at the fCC will publish notice, which your staff is currently drattin~.

We request that any rc:gulatol"y decisions made rcgaruin~ :iLIch ~I:rvices be 111ade subject to

the eventual outcome of that proceedinc, il1cJ1.lding retruc\l'tiv.e ~lpplicati()11 II-' I::xistin~ :i~rvice$.

As you are aware, we are currently drafting a request tor a proposcd C/\LEA rL1I~makin~, .'Illd

expect to ha\'e it.liled shortly, Wc also expect that the r:(( slaffwill recommend to thc

Commission that (1) the notice ofrulcmaking itselftel1tativcly concludc.::; that <.:AI~(~t\ ()pplil.:s to

broadband Internet access ~ervices. includin~ voIr whcthcr provid.;.d ovcr DSL ur (,;ubll; modcm,

and (2) all intcrvening rulings by tllC Col11mi.,:\sion col1t.1inl.1l1h!lIar;e l:xpr~ssly r~..;ervin~.j\ldrml.~nr

on the applicability of CALEi\. With this understGlldil\g, \ve arc com[ul1ahlc \\,ith thc J:;l:l1cy

moving forward with declaratory rulings (1nd otllcr work in lhi~ areJ.


